
a) DOV/17/01360 – Conversion of existing dwelling into 1 x 3 bedroom flats and 2 
x 1 bedroom flats, existing chimney to be removed – 28 Priory Hill, Dover

Reason for report: The application has been ‘called in’ by Councillor Pam Brivio and 
number of third party representations.

 b) Summary of Recommendation

Planning permission be granted

 c) Planning Policies and Guidance

Core Strategy Policies

 DM1 – Development will not be permitted outside of the settlement confines, 
unless it is specifically justified by other development plan policies, or it 
functionally requires such a location, or it is ancillary to existing development or 
uses.

 DM11 – Development that would generate high levels of travel will only be 
permitted within the urban areas in locations that are, or can be made to be, well 
served by a range of means of transport.

 DM13 – Parking provision should be design-led, based upon an area’s 
characteristics, the nature of the development and design objectives, having 
regard for the guidance in Table 1.1 of the Core Strategy.

Dover District Local Plan

 TR10 - The following major urban footpaths shown on the Proposals Map will be 
safeguarded:- amongst others,  Priory Steps, Tower Steps, Priory Hill.  The Plan 
aims to promote walking by ensuring that new roads and development 
incorporate safe and convenient provision for pedestrians. In addition, the Plan 
identifies a network of Major Footpaths in Dover, Deal and Sandwich

Land Allocations Local Plan
None relevant

National Planning Policy Framework (NPPF)
 Paragraph 7 of the NPPF states that there are three dimensions to sustainable 

development: economic, social and environmental.

 Paragraph 11 states that “planning law requires that applications for planning 
permission must be determined in accordance with the development plan unless 
material considerations indicate otherwise”.

 Paragraph 12 states that the NPPF does not change the statutory status of the 
development plan. Development which accords with an up-to-date development 
plan should be approved and development which conflicts should be refused 
unless other material considerations indicate otherwise.

 Paragraph 17 of the NPPF sets out 12 Core Planning Principles which, amongst 
other things, seeks to: proactively drive and support sustainable economic 
development; secure high quality design and a good standard of amenity for all 
existing and future residents; recognise the intrinsic character and beauty of the 
countryside and support thriving rural communities within it; and actively manage 



patterns of growth to make the fullest possible use of public transport, walking 
and cycling, conserve heritage assets and focus significant development in 
locations which are or can be made sustainable.

 Paragraph 49 of the NPPF states that “housing applications should be 
considered in the context of sustainable development. Relevant policies for the 
supply of housing should not be considered up-to-date if the local planning 
authority cannot demonstrate a five-year supply of housing sites.

 Chapter four paragraph 34. Plans and decisions should ensure developments 
that generate significant movement are located where the need to travel will be 
minimised and the use of sustainable transport modes can be maximised. 
However this needs to take account of policies set out elsewhere in the 
Framework, particularly in rural areas.

 Paragraph 35. Plans should protect and exploit opportunities for the use of 
sustainable transport modes for the movement of goods or people. Therefore, 
developments should be located and designed where practical to (amongst other 
things)

 Accommodate the efficient delivery of goods and supplies
 Give priority to pedestrian and cycle movements, and have access to high 

quality public transport facilities.

 Chapter six of the NPPF seeks to significantly boost the supply of housing, 
requiring Local Planning Authorities to identify specific deliverable sites sufficient 
to provide five years’ worth of housing. Housing applications should be 
considered in the context of the presumption in favour of sustainable 
development. 

 Chapter seven requires good design, which is a key aspect of sustainable 
development.

The Kent Design Guide (KDG)
 The Guide provides criteria and advice on providing well designed development.

Other Considerations

DCLG Technical Housing Standards 

Flat Conversion Guidelines (FCG)

d) Relevant Planning History

PE/17/00162 – pre-application advice sought for the conversion of the building to 
flats. Advice was given to reduce the number of flats from 4 and to consider the Flat 
Conversion Guidelines.

e) Consultee and Third Party Responses

Environmental Health: The stacking arrangements are poor therefore a condition is 
suggested to require a high level of sound proofing between the ground floor flat 
bedrooms 2 and 3 and the kitchen/living room in the first floor flat.

Strategic Housing Manager: Supports the application because there is need for 
small units of accommodation in the District.



Private Sector Housing manager: Supports the application, the conversion complies 
with the Housing Act 2004.

Cllr Brivio: Object for the following summarised reasons;

 Conversion would increase car parking demand,
 The car parking problem is recognised by the Joint Transportation Board
 It is the only road near the town centre not to have a residents parking permit 

scheme,
 Non-residents use Priory Hill for long-term free parking,
 The conversion of the URC church will also add to the parking problem,
 This conversion could set a precedence,
 This dwelling has only ever been used as a single family home 

Dover Town Council: Object for the following summarised reasons; 
 The conversion does not comply with the Conversion of Flats guidelines, 

section 3 Avoiding Negative External Effects which include Parking. 
 Parking is a major problem in this stretch of the road; At the September 

meeting of the Dover Joint Transportation Board it was decided to go out to 
consultation to residents concerning a Residents Parking Scheme (which 
residents have been lobbying for two years).

 There is no parking within the curtilage of this property so only parking is on 
the road. 

 Priory Hill is the only road in the area which does not have a controlled 
parking scheme. As a result, business owners and visitors to the town, park 
in the road. The decision of the JTB is confirmation that there is a very real 
parking problem in the Street. 

 The addition of three more households would exacerbate this. 
 In addition, the Town Council does not support the conversion of a family 

home to flats. This will affect the nature & amenity of the street to determent 
of residency.

Third Party: 27 letters of objection have been received the comments are 
summarised as follows;

 There is a significant car parking problem in Priory Hill
 Commuters from the train station park in this road,
 Those using the town centre park in this road,
 Cars park on the pavement making it dangerous for pedestrians,
 This application will increase the demand for off street car parking,
 It will set a precedent for other large dwellings to be converted,
 The dwelling is not suitable for this type of conversion,
 It will change the character and appearance of the area,
 Increased levels of noise and disturbance to the adjacent neighbours,
 The front garden is small and could not accommodate the bins required,
 The development would detrimentally harm the amenities of no. 26 in terms 

of security, privacy, tranquillity,
 The house was no used as a HMO, it was adapted to accommodate elderly 

relatives,
 Priory Hill is the only road in close proximity to the town which does not have 

parking controls, it is therefore an attractive option for non-residents to park 
long term for free.

  There is a covenant dated 1957 stating that the dwellings shall remain a 
private residence,

 5 bedrooms could result in 10 adults and 10 cars,
 It is a dense development. 



f) 1.       The Site and the Proposal

1.1 The application site is located within the urban confines of Dover, within a 
wholly residential area but within close proximity of the town centre and train 
station. The topography of the application site and the wider area is very 
steeply sloping, it increases in height from east to south west. The application 
site is located in the lower part of Priory Hill close to the bottom of the road. 
The dwelling is situated at a lower level to the public highway.

1.2 No. 28 is an Edwardian, semi-detached two storey dwelling. The adjoining 
dwelling is no.26 this is a handed identical property. The dwelling to the North 
West is a detached modern building (granted planning permission in July 
2012), sitting on higher ground. The immediately surrounding dwellings are 
general two storey semi-detached properties, with on-street car parking 
provisions. Further up the hill the dwellings are generally larger and situated 
at an elevated level above the highway all originally had open gardens which 
sloped down to a stone retaining wall, the majority of the properties have 
each removed a section of this wall, excavated part of their front garden and 
built garages and off-street car parking at the street level, over the years this 
has significantly altered the character of the area.

1.3 No.28 is currently a single family dwelling, although it is currently vacant it 
was last occupied by an extended family, which has resulted in the 
installation of additional kitchenettes and adapted bathrooms. A number of 
local residents have stated that at no time was the dwelling used as a HMO. 
At ground floor level there are three reception rooms, a kitchen/dining room 
and a bathroom with separate toilet. At first floor there are four bedrooms and 
a wetroom, within the roof space there is another bedroom.

1.4 Planning permission is being sought to convert this dwelling to three flats. 
The flats would be accessed via the main entrance door. The ground floor 
known as 28A, would provide a three bedroom unit, two rooms would be 
double and one provided with an en-suite bathroom, this flat would have an 
open plan kitchen/lounge/diner and would have access to the private rear 
garden. The second floor would be divided into two flats.  Flat 28 B would 
have a double bedroom, bathroom, cloak room and living/kitchen/dining 
room. Flat 28C would have an open planned kitchen/dining room/lounge and 
a shower room on the first floor and a double bedroom within the roof space. 
All flats would have a bike and bin store.

1.5 The only external changes would involve the demolition of the chimney stack, 
a replacement door to proposed bicycle store (adjoining dwelling) and the 
siting of bin/bike store behind the front boundary hedge.

2. Main Issues

2.1 The main issues are:
 The principle of the development
 The impact on the character and appearance of the area
 The impact on neighbouring properties
 The impact on the highway network

Assessment

    Principle



2.2 The site is within the urban confines of Dover and therefore it is considered to 
comply with the aims and objectives of policies CP1 and DM1 of the Dover 
District Council Core Strategy 2010 which sets out that development will only be 
permitted within the urban boundaries and that the majority of development 
within the district shall take place in Dover.

2.3 The site is sustainably located within close proximity to the town centre and 
amenities. The National Planning Policy Framework recognises that residential 
development can play an important role in ensuring the vitality and of town 
centres. Therefore, the principle of development is acceptable.

Character and Appearance

2.4 The proposed external changes are minimal, they include the following 
alterations;
 the removal of the chimney stack, primarily to increase the amount of useable 

floor space within the building,
 the provision of a new external door to the side passage adjacent to the west 

elevation of the dwelling. This is to provide access to the external gas metre 
boxes and to provide a secure bicycle store for flat 28 A, and 

 the creation of a timber bin store for flats 28 A, B and C and a timber bike 
store for flats 28 B and C.  The timber stores would be a maximum of 1.2m in 
height and situated adjacent to the front boundary wall. 

2.5 The proposed changes would not significantly alter the appearance of the 
building or the site and as such would not have a detrimental appearance on the 
character of the area. There is Beech hedge along the front boundary of the site, 
it is at the same level as the dwelling and increases in height with the rise of the 
land, at its lowest point it is approximately 170cm, it is considered tall enough to 
screen the timber bike and bin stores. A planning condition could be imposed to 
ensure that the hedge is retained.

Impact on Residential Amenity

2.6 Concern has been raised that the proposed change of use may have a 
detrimental impact on the residential amenity of the adjoining property. It is 
acknowledged that the residential use of no.28 will be intensified in that the 
number of families living on the building is likely to increase from 1 to 3, this 
could lead to the potential for an increase in activity and disturbance. However, 
This proposal would provide in total 4 double bedrooms and 1 single bedroom 
which would equate to nine bed spaces/people. The existing dwelling could have 
5 double bedrooms (if the kitchenettes were removed), this would equate to 10 
bed spaces/people.  On balance it is considered that the number of residents 
would not significantly increase and the impact cannot be quantified in a manner 
which would justify a reason to refuse planning permission on this ground.

2.7 Only the ground floor unit would have access to the rear garden, therefore the 
use of the garden would remain the same or even potentially would not be used 
as much.  It is therefore advised that the impact on the residential amenities of 
no.26 Priory Hill would not be significantly harmed. The larger unit would be 
attractive to families and located on the ground floor with access to a private 
garden. 

2.8  The ground floor flat bedrooms 2 and 3 are positioned directly beneath the 
kitchen/living room of the first floor flat.  Where the stacking arrangements are 
poor such that potentially noisier rooms in one property may adversely affect 



quiet rooms such as bedrooms in another, Environmental Health would require 
the sound insulation to be of a higher standard than the requirements of 
Approved Document E of the Building Regulations. A condition requiring 
additional sound proofing between the two flats is suggested.

2.9 Flat 28A has a floor area of 75.6sqm – the FCG does not provide a space 
standard for a three bedroom flat the proposal is short of the DCLG Technical 
Standard by 11sqm. Flat 28B has a floor area of 40.1sqm – it exceeds the FCG 
by 0.1sqm and is 10sqm short of the DCLG Technical Standard. Flat 28C has a 
floor area of 47.7sqm it exceeds the FCG by 7.7sqm and is 2.3sqm short of the 
DCLG Technical Standard. All the flats have a main bedroom in excess of 
11.5sqm and a bathroom or shower room greater than 2.5sqm. 

2.10 All the rooms have a good level of natural light and outlook and all three flats are 
allocated a bin and bicycle store. This development will create a good level of 
residential amenity for the future occupiers.

2.11 It has been necessary to review the amount of weight to be applied to the 
Council’s Flat Conversion Guidelines (FCG). It is also important to clarify the 
status of the DCLG Technical Guidance. The FCG were prepared in May 2006, 
at this time the Council agreed that the Document contained ‘material planning 
considerations’. The DDC website states that ‘Other Planning Documents’ (of 
which the Guidelines are one such document) are material considerations for 
Development Control purposes.  It is, however, important to note that the FCG 
were never adopted as Supplementary Planning Guidance (SPG). The FCG are 
now 12 years old and make reference to the Local Plan which has been 
superseded by the Core Strategy and predate the NPPF/NPPG.

2.12 In light of the above the Council’s Planning Solicitor has advised that as a 
consequence of the guidelines not being formally adopted, they cannot be a 
material planning consideration for planning purposes. This conclusion stems 
from The Planning and Compulsory Purchase Act 2004 which prescribes 
adoption as a prerequisite of Local Development Document status and the 
interpretation of this legislation in recent case law. The Solicitor advises therefore 
that the FCG should not be given weight in current or future decision-making.

2.13 In respect of the DCLG Technical Guidance, this was referred to in the Written 
Ministerial Statement (WMS) delivered to Parliament on 25 March 2015.  The 
new Technical housing standards – nationally described space standard (which 
shall be referred to as the Technical Standard) were contained in a separate 
document published on 27 March 2015. The idea was to rationalise the differing 
local standards that LPA’s had applied across the country in one national 
standard. 

2.14 The NPPG (paragraph 018) advises however, that where a local planning 
authority wishes to implement an internal space standard they should only do so 
by reference in their Local Plan [emphasis mine] to this nationally described 
space standard. The Core Strategy has no reference to the Technical Standard, 
because it was adopted prior to 2015. In the circumstances (i.e. the absence of 
an up to date plan referencing the technical standards) no weight can be given to 
the Technical Standards in decision making. Justification for the use of the 
Technical Standard locally would need to be evidence and pursued through the 
local plan making process. 

2.15 It is advised therefore that the FCG and the Technical Standards are not material 
considerations and no weight can be given to them. 



2.16 The Core Planning Principles at paragraph 17 of the NPPF identifies that 
planning should always seek to secure high quality design and a good standard 
of amenity for all existing and future occupants of land and buildings. The FCG 
were used as a method for assessing the impact a development would have on 
the future amenities of the residents. In the absence of adopted guidance relating 
to flat conversions, advice has been sought from the Head of Strategic Housing, 
Private Sector Housing Manager and the Building Control Manager.

2.17 Paragraph 51 of the NPPF is wholly relevant to the consideration of this 
application, it advises that ‘Local planning authorities should identify and bring 
back into residential use empty housing and buildings in line with local housing 
and empty homes strategies. They should normally approve planning 
applications for change to residential use and any associated development from 
commercial buildings (currently in the B use classes) where there is an identified 
need for additional housing in that area’.  The Head of Strategic Housing advises 
that we would support an application that brings an empty home back into use.

2.18 The Private Sector Housing Manager has commented stating that “I have studied 
the plans and they comply with the minimum standards required in the LACoRS 
guidance and therefore they meet the requirements of the Housing Act 2004”.

2.19 In light of the advice received from Housing, Environmental Health and Building 
Control, it is considered that no harm to residential amenity has been identified. It 
should be concluded that the flats would provide a good level of residential 
accommodation and amenity for the future occupiers of the flats and as such 
would comply with paragraph 17 of the NPPF.

2.20 Whilst it has been concluded that no weight should be given to the FCG, it is 
worth noting that the FCG were prepared in consultation with DDC Housing, 
Environmental Health and Building Control and in this respect still largely reflect 
the advice provided by those departments regarding an appropriate standard of 
conversion, particularly in respect of matters such an internal space standards. 
For this reason, while not material, the FCG are nevertheless considered to 
provide a useful reference point. The information outlined at paragraph 2.9 of this 
report (relating to how the proposals sit relative to the FCG’s) is considered to 
helpfully underscore the advice now received from consultees regarding the 
suitability of the scheme in terms of the quality of the living environments 
proposed within the development.    

Impact on the Local Highway Network

2.21   Within this edge of centre location Table 1.1 of the Core Strategy advises that the 
dwelling as existing (4+ bedrooms) would require two independently accessible 
car parking spaces. Table 1.1 one, two and three bedroomed flats should be 
provided with a minimum of one car parking space. Thus the proposed 
development would generate a demand for one additional car parking space. 
Furthermore, it must be noted that this table is for guidance only, whilst Policy 
DM13 states that parking provision should be a design led process based upon 
the characteristics of the site, the locality, the nature of the proposed 
development and its design objectives. It is clear that this development site does 
not lend itself to the provision of off-street car parking. As such the implication of 
providing one additional car parking space on-street needs to be assessed.

2.22 Kent County Council Guidance SPG4, which is referenced within Policy DM13, 
recommends that dwellings provide one cycle parking space per bedroom for 
residential development. The plans indicate that the bicycle stores can 



accommodate at least two bicycles per flat, it is considered that the site contains 
ample space for the provision of cycle parking facilities. Consequently, it is 
considered that it would be reasonable to attach a condition to any grant of 
permission to require details of the provision of secure, covered cycle parking 
spaces and the retention of.

2.23 It is no longer protocol to involve KCC Highway Services in applications such as 
these, however the case officer has had informal discussion with KCC Highway 
Officer. Comparing the existing use as a single dwelling (which would generate a 
need for two car spaces), with the proposed three flats (which would generate a 
need for three car spaces), only one additional space would be required, it could 
be concluded that there would be no material traffic impact arising from the 
change of use. The Highway Officer pointed out that the demand for car parking 
would be different at different times of the day and thus the need for one space 
could be easily absorbed. One additional space would not cause a highway 
hazard. 

2.24 Moreover, this development would not generate the need to travel beyond the 
urban confines because the site is within 200m of Dover town centre (Secondary 
Regional Centre), which accommodates a lot of facilities including shops, 
churches, doctors, dentists, bus station and several public car parks, it is also 
within 350m of the train station and within meters of a major urban footpath, 
which is safeguarded by Local Plan Policy. Bicycle storage will be provided this 
will help to encourage future residents to use a sustainable form of transport. The 
site is within a sustainable location where the need to travel is minimised and the 
use of sustainable transport modes can be maximised. The development is in 
accordance with policy DM11 of the Core Strategy and paragraph 34 of the 
NPPF.

2.25 The concerns of the local Councillor and the residents relating to the capacity of 
on-street car parking on Priory Hill, is acknowledged and during site visits the 
case officer experienced the lack of available space. However, it is also 
appreciated that the problem is existing and is largely contributed to the fact that 
Priory Hill does not operate a residents parking permit scheme like the 
surrounding roads. Many people visiting the town or the train station park their 
car free of charge in Priory Hill which is causing the local residents to be 
displaced. It is well established in case law that planning applications should not 
be refused due to an existing problem. Furthermore this application is in 
accordance with policy and thee change of use would not result in a material 
increase in the number of cars parking in Priory Hill.

Conclusion

2.26 The proposed development would make good use of a vacant dwelling, within a 
predominant residential location. The change of use to flats would provide much 
needed small units of accommodation in a sustainable location.

g)                    Recommendation

I PERMISSION BE GRANTED subject to the following (summarised conditions) 
conditions: 

1) Standard time condition;
2) In accordance with approved plans;



3) Full particulars and details of a scheme for sound insulation between the 
ground floor flat bedrooms 2 and 3 and the kitchen/living room in the first floor 
flat;
4) Prior to the first occupation of any flat hereby granted the bin and bike 
stores shall be provided;
5) The beech hedge along the front boundary shall be retained.

    II) Powers be delegated to the Head of Regeneration and Development to settle 
any necessary planning conditions in line with the issues set out in the 
recommendation and as resolved by planning committee.

Case Officer

Rachel Humber


